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APPENDIX: STEP THERAPY (FAIL FIRST) 

STATE
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AL No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

AK No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

AZ Yes No Yes Yes Yes Yes Yes Yes A Yes Provider B Yes A Yes 24 hours 72 hours A No No A 2021 SB 1270

AR
Yes

No

No

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

A

A

Yes

Yes

Patient and 
Provider 

Patient and 
Provider 

A

A

Yes

Yes

A 

A

Yes

Yes

24 hours

24 hours

72 hours

72 hours

A

A

Yes

Yes

No

No

A

A

2021

2021

SB 99

SB 446

CA Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours A No No A 2021 AB 347

CO Yes No No No No Yes No No D No N/A F No F No N/A N/A F No No F 2017 SB 17N/A203

CT
Yes

No

No

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

B

B

Yes

Yes

Provider

Provider 

B

B

No

No

C

C

No

No

N/A

N/A

N/A

N/A

F

F

No

No

No

No

C

C

2015

2013

SB 394

HB 6705

DE Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 24 hours 2 business 

days A No No A 2019 HB 105

DC No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

FL Yes No Yes No No Yes No No D No N/A F No F No N/A N/A F No No F 2019 S 12

GA Yes No Yes Yes Yes Yes No Yes B No N/A F No F Yes 24 hours 2 business 
days A No No C 2019 HB 63

HI No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

ID No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

IL Yes No Yes Yes Yes Yes No Yes B Yes Patient and 
Provider A No F Yes 24 hours 72 hours A No No B 2016 HB 3549

IN Yes No Yes Yes Yes Yes Yes Yes A Yes Patient A No C Yes 1 business 
day

3 business 
days B No No B 2016 SB 41

IA Yes No Yes Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 72 hours 5 calendar 

days C No No A 2017 HF 233

KS No Yes No Yes Yes Yes No Yes B Yes Provider B No C Yes 72 hours 72 hours C Yes No B 2016 SB 402

KY Yes No Yes Yes Yes Yes No No C Yes Provider B No C Yes 48 hours 48 hours B No No B 2012 SB 114

LA
Yes

No

No

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

No

A

C

Yes

Yes

Provider 

Provider

B

B

Yes

No

A 

C

Yes

No

24 hours

N/A

72 hours

N/A

A

F

No

No

No

No

A

C

2020

2013

HB 263

HB 393

ME Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours or 2 

business days A Yes No A 2019 L.D. 1009

MD Yes No Yes No No No No Yes D Yes Provider B No C No N/A N/A F Yes No C 2014 HB 1233

MA No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

MI No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

MN
N/A Yes N/A No No Yes No No D No N/A F Yes F No N/A N/A F No No F 2019 SF 12

Yes No Yes Yes Yes Yes Yes Yes A Yes Patient and
Provider A Yes A Yes 72 hours 5 days C No No A 2018 HF 3196

https://www.azleg.gov/legtext/55leg/1R/laws/0431.pdf
https://www.arkleg.state.ar.us/Bills/Document?type=pdf&chamber=SB&source=Bills&bill=665&ddBienniumSession=2017%2F2017R
https://www.arkleg.state.ar.us/Acts/FTPDocument?path=%2FACTS%2F2011R%2FPublic%2F&file=1155.pdf&ddBienniumSession=2011%2F2011R
https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=202120220AB347&showamends=false
https://leg.colorado.gov/sites/default/files/2017a_203_signed.pdf
https://www.cga.ct.gov/2014/act/pa/2014PA-00118-R00SB-00394-PA.htm
https://www.cga.ct.gov/current/pub/chap_319v.htm#sec_17b-274f
https://legis.delaware.gov/BillDetail?LegislationId=47368
https://www.flsenate.gov/Session/Bill/2019/843/BillText/er/PDF
http://www.legis.ga.gov/Legislation/20192020/187554.pdf
http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=099-0761
http://iga.in.gov/legislative/2016/bills/senate/41
https://www.legis.iowa.gov/legislation/BillBook?ga=87&ba=HF233
http://www.kslegislature.org/li_2016/b2015_16/measures/documents/sb402_enrolled.pdf
https://apps.legislature.ky.gov/record/12RS/sb114.html
http://legis.la.gov/legis/ViewDocument.aspx?d=1181914
http://www.legis.la.gov/Legis/ViewDocument.aspx?d=857594
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0751&item=3&snum=129
http://mgaleg.maryland.gov/2014RS/chapters_noln/Ch_317_hb1233T.pdf
https://www.revisor.mn.gov/laws/2018/0/162/
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MS Yes No No Yes Yes Yes No No C Yes Provider B No C No N/A N/A F No No C 2011 SB 2737

MO Yes No No No No Yes No No D Yes Provider B No C No N/A N/A F No No C 2016 HB 2029

MT No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

NE Yes No Yes Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 72 hours 5 days C Yes N/A 2021 LB 337

NV No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

NH Yes No No No No No No No F No N/A F No F No N/A N/A F No No F N/A N/A

NJ No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

NM Yes Yes Yes Yes Yes Yes Yes No B Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours A Yes No A 2018 SB 0011

NY Yes Yes Yes Yes Yes Yes Yes Yes A No N/A F Yes F Yes 24 hours 72 hours A Yes Yes; FAQ C 2016 A02834

NC Yes No No Yes Yes Yes No No C Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours A No No A 2020 SB 361

ND No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

OH Yes Yes Yes Yes No Yes No Yes C Yes Provider B Yes A Yes 48 hours 10 days C Yes No B 2018 SB 265

OK Yes Yes No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours A Yes No A 2019 SB 509

OR Yes Yes Yes No No No No No F Yes Provider B No C No N/A N/A F No No D 2014 HB 4013

PA No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

RI No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

SC No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

SD Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 72 hours 5 days C No No A 2020 SB 155

TN No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

TX Yes No Yes Yes Yes Yes Yes Yes A Yes Provider B Yes A Yes 24 hours 72 hours A Yes No A 2017 SB 680

UT No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

VT No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

VA Yes No Yes Yes Yes Yes No Yes B Yes Patient and 
Provider A Yes A Yes 24 hours 72 hours A Yes No A 2019 HB 2126

WA Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A Yes A Yes 1 business 

day 3 days B Yes Yes A 2019 HB 1879

WV Yes No No Yes Yes Yes Yes Yes A Yes Patient and 
Provider A No C No N/A N/A F No No B 2017 HB 2300

WI Yes No Yes Yes Yes Yes Yes Yes A Yes Provider B Yes A Yes Next busi-
ness day 3 days B Yes No A 2019 SB 26

WY No No No N/A N/A N/A N/A N/A F N/A N/A F N/A F N/A N/A N/A F N/A N/A F N/A N/A

http://billstatus.ls.state.ms.us/documents/2011/pdf/SB/2700-2799/SB2737SG.pdf
https://house.mo.gov/Bill.aspx?bill=HB2029&year=2016&code=R
https://nebraskalegislature.gov/FloorDocs/107/PDF/Slip/LB337.pdf
https://www.nmlegis.gov/Sessions/18%20Regular/final/SB0011.pdf
https://www.dfs.ny.gov/insurance/health/step_therapy_legislation_qa.htm
https://nyassembly.gov/leg/?default_fld=&bn=A02834&term=2015&Summary=Y&Actions=Y&Votes=Y&Memo=Y&Text=Y
https://www.ncleg.gov/Sessions/2019/Bills/Senate/PDF/S361v8.pdf
https://www.steptherapy.com/wp-content/uploads/2019/02/sb265_05_EN-3.pdf
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB509&Tab=0
https://olis.leg.state.or.us/liz/2014R1/Downloads/MeasureDocument/HB4013/Enrolled
https://sdlegislature.gov/Legislative_Session/Bills/Bill.aspx?File=SB155SST.html&Session=2020&Version=Senate%20State%20Affairs&Bill=155
https://www.legis.state.tx.us/tlodocs/85R/billtext/html/SB00680I.htm
https://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0337&191+ful+CHAP0337
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/House%20Passed%20Legislature/1879-S.PL.pdf
https://legiscan.com/WV/bill/HB2300/2017
https://docs.legis.wisconsin.gov/2019/related/acts/12.pdf
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RUBRIC- STEP THERAPY (FAIL FIRST) 

GRADE Based on Clinical Practice Timeline Exceptions Process Categories of Exceptions

A The state mandates a step therapy protocol 
process based off of clinical practice.

The state mandates a timeline of 72 hours for non-emergency 
situations and 24 hours for emergency situations. The state mandates a clear exception process for patient and provider.

The state step therapy protocols mandate 5 exceptions including: (1) The required Rx drug is contraindicated 
or will likely cause an adverse reaction, or physical or mental harm to the patient; (2) The required Rx drug  
is expected to be ineffective based on the known clinical characteristics of the patient and the known  
characteristics of the Rx drug regimen; (3) The patient has tried the required Rx drug while under their 
current or a previous health insurance or health benefit plan, or another Rx drug in the same pharmacologic 
class or with the same mechanism of action and such Rx drug was discontinued due to lack of efficacy or 
effectiveness, diminished effect or an adverse event; (4) The required Rx drug is not in the best interest of 
the patient, based on medical necessity; (5) The patient is stable on a Rx drug selected by their health care 
provider for the medical condition under consideration while on a current or previous health insurance  
or health benefit plan.

B N/A

The state mandates a timeline of 5 calendar days  
(or no more than 3 business days) for non-emergency 
situations and 48 hours (or 1 business day) for emergency 
situations. 

The state mandates a clear exception process for provider. The state step therapy protocols mandate at least 4 of the 5 exceptions above.

C The state mandates a step therapy protocol 
process not based off of clinical practice.

The state mandates a timeline of 5 days (or 3 business days)  
or longer for non-emergency situations/longer than 48 hours 
(or 1 business day) for emergency situations. 

The state mandates an exception process. The state step therapy protocols mandate at least 3 of the 5 exceptions above.

D N/A N/A N/A The state step therapy protocols mandate at least 1 of the 5 exceptions above.

F The state does not mandate a step therapy 
protocol process.

The state does not mandate a timeline in their step therapy 
protocols or no legislation exists. The state does not mandate an exception process. The state step therapy protocols mandate none of the 5 exceptions listed above.

Step Therapy Sources:

1) NORD Review of State Statutes and Administrative Code

2) State Access to Innovative Medicines (SAIM) Coalition “Legislation by State,” https://www.saimcoalition.org/saim-legislation-by-state/

https://www.saimcoalition.org/saim-legislation-by-state/

